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htelsat. Ltd , htelsat (Bermuda), Ltd., ) 
lntelsat LLC, and Intelsat USA License Corp , ) 
Assignees, ) 

) 
Applications for Assignment of Earth Station and ) 
Wireless Licenses and Section 214 Authorizations ) 
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ORDER ON RECONSIDERATION 

Corporation. and COMSAT Digital Teleport, Inc , ) JB Docket No 02-87 

and Petition for Declaratory Ruling 

Adopted: August 15,2003 

By the Chief, International Bureau and the Chief, Wireless Telecommunications Bureau: 

Released: August 18,2003 

1. INTRODUCTION 

I By an Order and Authonzation (“Cornsar/lnre/sat Order”) released October 25 ,  2002 in the 
above-captioned docket, the International Bureau and Wireless Telecommunications Bureau approved 
the applications of Lockheed Manin Corporation (“Lockheed Martin”), Comsat Corporation and Comsat 
Digital Teleport, Inc (collectively, “Comsat” and, with Lockheed Martin, “Assignors”), and Intelsat, 
Ltd , lntelsat (Bermuda). Ltd., Intelsat LLC, and Intelsat USA License Corp (collectively, “Intelsat” or 
“Assignees” and, together with Assignors. “Applicants”) to assign certain common camer and non- 
common camer earth station licenses, pnvate land mobile radio (“PLMR”) licenses, and international 
section 214 authonzations from Assignors to Intelsat.’ On November 25,2002, PanAmSat Corporation 
(“PAS”) filed a petition for reconsideration of those elements of the Comsaf/Intelsar Order that permit 
some of the Intelsat companies, post closing, to continue providing s m c e  to all markets on an 

The Comsai/lntelsar Order also modified the regulatory status of the common carner earth stauon I 

Iicemes to dual-use common caner and non-common camer use and issued a declaratory nrlmg that the public 
merest would not be served by prohibiMg the proposed mduect foreign owneniup of Intelsat LLC in excess of 
h e  twenty-five perceni benchmark set by secnon 3 10(b)(4) of the Cornmumcatlorn Act See LockheedManin 
Corporahon. C O M A  T Corporation, and COMSAT Drgrral Teleporr, Inc , Assrgnurs, and lnrelsal, Ltd, Inrelsar 
(Bemudo), Lrd , Inrelsar LLC, andhrelsar USA License Corp.. Assignees. Applicahons for Assrgnmenr ofEarth 
Sranon and Wireless Licenses and Secnon 214 Authoruahons and Pehrionfor Declaratory Rul~ng,  Order md 
AuthorlzatioR DA 02-2254, E3 Docket No. 02-87, 17 FCC Rcd 27732, 27765-66, 55-57 (Int’l Bur. & WTB 
2002) See also the Cornmucanons Act of 1934,47 U S  C. 5 5  214(a), 310(b)(4), 310(d). 
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unregulated, private carrier basis ’ On November 24,2002, Litigation Recovery Trust (“LRT) filed a 
petition for reconsideration seelung revocation of the grant of the applications or, in the alternative, 
seeking grant of the applications subject to “stnct conditions as defined in the proposed protective orders 
heretofore submitted by LRT ”’ We dismiss PAS’S petition. and we deny LRT’s petition in all respects 

11. BACKGROUND 

2 Intelsat, Ltd., the pnvatized successor to the International Satellite Telecommunications 
Organization (“INTELSAT”), owns and operates a global satellite system providing space segment 
capacity for communications services ‘ Intelsat, Ltd. is the ultimate parent of all other companies in the 
group, including Intelsat LLC, the Title III licensee; Intelsat USA License Corp., the intemahonal 
section 214 authonzation holder, and Intelsat USA Sales Corporation. the contracting party for Intelsat’s 
U S customer contracts Comsat Corporation served as the U.S Signatory to INTELSAT pnor to 
INTELSAT’s pnvatization from an intergovernmental organization on July 18,2001, subsequently was 
acquired by Lockheed Martin, and continued to operate as a major U.S distributor of Intelsat system 
capacity and a provider of ground services, network management services, and other value-added 
services incorporating Intelsat capacity ‘ 

3 Upon the closing of the transaction, lntelsat LLC, which already held the Title ID C-band and 
Ku-band space station authonzations for the lntelsat system, also became the licensee of Comsat’s earth 
stations and PLMR facilities.’ Intelsat USA License Corp. became a common carner holding the 

‘See PAS Petition for Partlal Reconsideration, LB Docket No 02-87 (filed Nov 25, 2002) (“PAS 
Petition”). at 1-2 PAS was not a party to the underlymg proceedmg, bui states, ai 2 n.2, that there was “good 
reason” why PAS did not pamcipate m the earlier stages of the proceedmg In this regard. PAS argues that “it was 
nor apparent from the public nohce” m the proceedmg that m grantmg the applicalions the C o m s s i o n  mght 
“elmnate d o m a n i  carrier regulanon” for services to “non-competittve markets ’’ PAS Pention at 2 n.2. 

See LRT Penhon for Reconsideranos IB Dicker No 02-87 (filed No\ 24.2002) (“LRT Pention”), at 3 

2 Applicants oppose the PAS and LRT pennons See Opposinon io Petitions for Reconsideranon. IB Docket No 
02-87 (filed Dec 13,2002) (“Opposition”), see also Monon to Extend Tune (filed Nov 27,2002; granted Nov. 
27, 2002) On December 26, 2002, PAS filed a reply. See Reply to Opposition io Petition for Pamal 
Reconsideranon, IB Docket No 02-87 (filed Dec 26,2002) (“PAS Reply”) LRT purposefully delayed filmg its 
reply unnl after the reply due date See Reply of Lihgaiion Recovery Tnrsi. ID Docket No. 02-87 (filed Jan. 7, 
2003) (“LRT Reply”), at 1 n. 1 (stahng that “LRT delayed the filmg of h s  Reply until the submssion of 
[comments m ME Docket No 02-277 and] LRT has not sought leave for h s  slight delay as it does not believe 
such a filmg to be necessaly ”). On January 2 I ,  2003, Applicants filed a letter m response to the replies See 
Letter from David B Meleer, General Counsel and Semor Vice President for Regulatory Affaus, Intelsat Global 
Services Corporahon and Gerald Musarra. Vice President, Trade and Regulaioly Affaus, Lockheed Manm 
Corporanon to Secretary, Federal Cornmumcanons Conmussion (filed Jan 21. 2003) (“January 21 Letter”). 

See Comsor/lnrelsar Order, I7 FCC Rcd ai 27734,n 3 

See ComaUlntelsar Order, 17 FCC Rcd at 27734-36, f l 3 - 6  

See Comsar/lnrelsat Order, 17 FCC Rcd at 21134,n 2 .  

See ComoUhelsar Order, 17 FCC Rcd at 27736-37,n 7,2774748.7 24. The Applicants 

5 

7 

consummated the mansactlon on November 25,2002 See Letter from Rosemary C. Harold, Counsel for 
Applicants, to Secretary, Federal Cornmumcanons Comss ion ,  IB Docket No 02-87 (filed Dec 17,2002) 
(notlfymg the Comsslon,  pursuant IO its rules, of the consummahon of the transaction). 
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international section 214 authonzations previously held by Comsat 
section 214 authorizations, Intelsat USA License Corp agreed to accept the regulatory status that had 
been applicable to Comsat in its provision of certain international common camer semces  on “thin” 
routes 
capacity for switched voice and pnvate line semces  on thin routes, and for these routes is subject to the 
alternative rate requirements adopted in the Comsat Allernarive Rare Regulation Order l o  On November 
25,2002, the day the Applicants consummated assignment of the licenses and authonzations, Intelsat 
USA License Corp adopted all applicable tanffs and amendments that Comsat had filed w t h  the 
C o m s s i o n  pnor to that date I’ 

In acquimg Comsat’s international 

Thus, Intelsat USA License Corp is treated as dominant in its provision of space segment 

III. DISCUSSION 

A. PAS Petition for Partial Reconsideration 

4 PAS did not participate in the earlier stages of this proceeding. In filing its petibon, PAS 
foomotes that it  had “good reason” not to parhcipate earlier because, it states, it couldn’t have known that 
the C o m s s i o n  planned to “elirmnate” dormnant carrier regulation on thin routes.” Section 1.106@)(1) 
of the Comrmssion’s rules prowdes that a person who is not a party to a proceeding but seeks to file a 
petition for reconsideration in the proceeding “shall state with particularity the manner in which the 
person’s interests are adversely affected by the action taken, and shall show good reason why it was not 
possible for him to participate in the earlier stages of the proceeding ‘’I3 PAS has met neither arm of this 

See Comsat/lntelsat Order, 17 FCC Rcd at 27737,17. 27745.121 lntelsat USA Sales Corporabon or 8 

Intelsat Global Services Corporahon, another Intelsat Ltd subsidiary absorbed the non-common camer busmess 
operabons of the former Comsat CorporationiComsat World System See id ai 27731,1124 

In 1998, the Comnussion had found that Comsat lacked market power UI the provision of transmssion 
capacity for swtched voice and pnvate lme services on competiiive. or “tluck.” routes that mcluded one or more 
fiber optic submanne cables and possessed market power on “hn” rouies where no submanne cable was available 
and Comat generally was h e  only provider of satellite services See Comsa! Corporotron, PehnOn Pursuant Io 
Section IO@) of the Communications Act of 1934. as amended, for Forbearancefrom Dominanf Carner 
Regulahon andfor Reclawfication as a Non-Dominanr Carrier. Order and Notice of Proposed Rulemaking, FCC 
98-78, 13 FCC Rcd 14083, 14100-01.~28, 14176-14183, Appendix A (1998) (“Comsat Non-Dominance Order”) 
(fmdmg that pomt-io-pomt routes between the Umted Stares and foreign countries can be grouped mto WO disnnct 
geographc markets - tiuck and Ihm routes - because the markets r n h  each ofthe two groups have smlar 
charactensbcs, and lisnng 63 tlun routes for the provision of swiched voice and pnvate lme semces). In 1999, the 
Comrmssion adopted mcenbve-based pnce regulahon of Comat’s provision of capacity for swtched voice and 
pnvate lme services on tbm routes. See Comsar Corporation. Policies and Rules for Alrernahve Incentive Based 
Regulanon of Comsar Corporation. Repon and Order, IEJ Docket No 98-60, FCC 99-17, 14 FCC Rcd 3065 
( 1999) (“Comsat Alternanve Rare Regulation Order”) 

9 

See Comsadlntelsat Order, 17 FCC Rcd at 27766,n 58  

See Leher 60m Dawd B. Meluer, Duector, lntelsat USA License Corp., to Secretary, Federal 
COmIIIUnICahOIIs C o m s ~ o n ,  B Docket No. 02-87 (filed Nov. 25.2002) (“Tariff Letter”) (notifymg the 
Comrmssion, pursuant to IU d e s ,  of htelsat USA License Corp ’s adopbon of Comat’s tanffs). 

10 

II 

PAS Pennon at 2 n.2. 12 

”47  CF.R 5 1.106(b)(l) (2002) 
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test 

5 PAS has not stated with particulanty how i t  is adversely affected.I4 Nor has PAS shown 
good reason why i t  was not possible for PAS to participate in the earlier stages of this proceeding The 
Comsat/lnrelsat Order did not “eliminate” dominant camer regulation on thin routes, as PAS suggests 
Nor, for that matter, did i t  change the regulatory status of the non-common camer  s m c e s  that the 
lntelsat companies already had been authonzed to provide ’‘ Rather, the Comsat/lnte/sat Order required 
that lntelsat USA License Corp , in acquinng the international section 214 authonzations of Comsat, be 
regulated, like Comsat, as a common camer subject to dominant camer alternative rate regulation in Its 
provision of switched voice and private line services on thin r o u t e ~ . ~ ’  

In seelung to file its petinon mthout havmg participated ln the earlier stages of IB Docket No 02-87, I 4  

PAS merely states, tn a foomote “There is ‘good reason’ why [PAS] did not parhclpate m the earlier Stages of h s  
proceedmg. See 47 C.F R 5 I ,  106(b)( 1 )  (2002) It was not apparent from the Publtc Nonce m h s  matter, DA 02. 
951 (re1 Apr. 24,2002), that m grantlng the above-capnoned applicanons the C o m s s i o n  mght ellrmnate 
donunant camer regulation for swrched voice, pnvate h e ,  and occasional use video services to non-compenhve 
markets ’’ PAS Petition at 2 n.2 Although the PAS Penhon mennons occasional use video, Comsat discontlnued 
occasional use video tn 2001 and lnielsat USA License Corp has not sought authonty to provide t l u s  service See 
Section 61 19 Application of Comsat Corporationfor Authoriry under Section 214 of the Communicanons Act to 
Discontinue the Provision ojOccasiona1-Use Television, Occasional-Use IBS Services. and Part-Time IBS 
Services, Memorandum Opuuon and Order, DA 01-2904, 16 FCC Rcd 22396 (ht’l Bur. 2001); Opposinon at 3 
n 3  

See PAS Petition at 2 n 2 

The lntelsat compames were providmg non-common camer services pnor to the Comsat/lntelsal 
Order See. e g , Direct Access to the INTELSATSysrem, Report and Order, IB Docket No. 98-192, FCC 99-236, 
14 FCC Rcd 15703, 15704.7 1 (1999) (adopnng duecl access policy to pernut INTELSAT to provide space 
segmeni capacity duectly to U.S users rather than requmg users to conhnue to purchase capacity mduectly 
through Comat), Applicarions oflnrelsar LLC for Aurhority IO Operate. and to Further Consmct. Launch. and 
Operare C-band and Ku-band Satellites that Form a Global Communicanons System in Geosrahonary Orbit. 
Memorandum Opmon, Order and Authonzation, FCC 00-287, 15 FCC Rcd 15460, 15478,740 (2000) (“lntelsar 
LLC Licensing Order”) (concludtng that lntelsat LLC was not operaung, and should not be requued to operate, as 
a common camer, and denylng PAS’S request to treat Intelsat LLC as a donunant camer), Order on 
Reconsideranon. FCC 00437, 15 FCC Rcd 25234,25255,754 (2000) (“lnrelsat LLC Licensing Reconsiderorion 
Order”) ( a f f m g  that PAS had provided no rahonale as to why an addinonal layer of regulanon of Intelsat LLC 
was necessary to protect U.S. ratepayers, as long as the Comss ion  regulated as donunant the enhty that 
controlled the satellite capacity useful III providmg much of the services on thm routes); Applications of Intelsar 
LLCjor Authoriry to Operare. and to Further Construct. Launch, and Operate C-band and Ku-bandSatellites rhar 
Form a Global Communications System in Geostationary Orbit, Memorandum Opuuon, Order and Authonzanos 
FCC 01-183, 16 FCC Rcd 12280, 12302,767 (2001) (“INTELSATORBITAct Compliance Order”) (reaffimmg 
h a t  Intelsat LLC should not be treated as a common camer). The Comsat/lntelsar Order declmed to mpose 
common camer status on lntelsat LLC or lntelsat USA Sales Corporanon Comsar/lnrelsat Order, I7 FCC Rcd at 

1 5  

I6 

27749,128.27754-55.7 34. 

17 See Comsar/lntelsar Order, 17 FCC Rcd at 27766,T 58. Moreover, the Comar/lnrelsar &der would 
requue Jnielsat LLC 10 file for any necessary secnon 214 authonty if  it should seek to ponde 
ea* stanon SeNices duectb to the public rather than connnulng to provide eanh stanon capacity to htelsat USA 
License 

cmer  

and htclsat USA Sales Corporanon See Comsai/lntelsar Order, 17 FCC Rcd at 27747,124, 
2 7 7 ~ 0 . 1  29 
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6 We find that PAS reasonably should have anticipated that we would rule in this fashion 
consistent with prior Commission decisions In the Jnieisai LLC Licensing Reconsideration Order, the 
C'ornrnission concluded that there was no basis for imposing dominant carner regulation on Intelsat 
LLC's provision of space segment services merely because the Commission had regulated Comsat as 
dominant on thin routes, stating, "[PAS] provides no explanation as to why an additional layer of 
regulation on lntelsat LLC is necessary to protect U.S ratepayers as long as Comsat controls INTELSAT 
satellite capacity useful i n  providing much of the services to thin route countnes ''l8 Similarly, in the 
Coni~ai/lnielsar Order, we concluded 

We find no reason in the record to change the detemnat ion reached by the Commission in 

the Inielsal LLC Licensing Reconsideration Order In that decision, the Commission 
concluded that there was no basis for imposing dormnant camer regulation on Intelsat 
LLC's provision of space segment services merely because the Commission had regulated 
Comsat as dominant on thin routes [foomote omitted] As noted, i t  IS now Intelsat USA 
License Corp , through its acquisition of Comsat's common camer contracts, that would 
control the Intelsat capacity useful in providing much of the semces to thin-route 
countnes. As the Commission observed in the fnrelsai LLC Licensing Reconsideration 
Order, petitioners provide no rationale as to why an additional layer of regulation of 
Intelsat LLC is necessary to protect U.S ratepayers, as long as the Commission regulates 
as dominant the party that controls the satellite capacity useful in providing much of  the 
services on thin routes [footnote omitted] l 9  

We conclude that PAS could have appreciated that the docket might address its concerns about the 
regulatory status of the vanous Intelsat companies In fact, the parties raised the possibility of regulating 
the various htelsat subsidianes as common camers and Subject to dominant camer regulation, and PAS 
could have filed a pleading in support of those comments.*' Thus, PAS has not shown good cause why i t  

could not have participated in the earlier stages of this proceeding. Therefore, we dtsrmss, with 
prejudice, the PAS Petition, and the PAS Reply, for not meeting the requirements of  section 
I i06(b)(l) 2 '  

7 Nohnthstanding the above infirmities of the PAS Petition, the Cornsat/lntelsat Order 
provides a remedy to the underlying concerns raised by PAS 22 lntelsat USA License Cop. 1s a common 

Inrelsai LLC Licensing Reconsiderarion Order, 15 FCC Rcd at 25255,754 

ComsatNnrelsai Order, I7 FCC Rcd ai 27749.50. 7 28 See also id at 27755,n 34 (decluung to mpose 

18 

common carrier regulahon on Intelsat USA Sales Corporation) 

20 See Comsar/lnrelsat Order, 17 FCC Rcd at 27745-46,n 21,27149,n 26 (pehnoners supported 
dormnant carner or dominant camer-llke regulahon of Intelsat USA License COT. and htelsat LLC), see also id 
a i  27752.7 3 I (petitioners seekmg to change t e r n  ofcommon carner contracts ulth Comat were concerned that 
h e  proposed divwon oicommon camer and pnvate camer services offered the Intelsat compames an o p p o m t y  
to d i s c r m a t e )  

21 See 47 C F R 5 I 106(b)( I )  (2002) See also Opposition at 2-3 (argumg that the Comrmssion sbould 
disrmss the PAS Petltion on procedural grounds because PAS provides no leglnmate Jusnficatton for not 
panicipatmg earlier) 

22  PAS essennally argues that pemntbng any of the lntelsat compames to conmue to serve thm routes on 
a prlvate carner basis eviscerates the protections adopted m the Comsoi Alternative Rare Regulation Order now 
iconmued ) 
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carrier in  its provision of senices  - via the common carner contracts i t  received from Comsat and the 
Comsar tariffs it  has adopted - and is subject to dominant carrier regulation in the provlston of switched 
voice and pnvate line services on thin routes ” If needed, the Cornsar//nrelsat Order provides a 
mechanism for the Commission to reassess the regulatory status of lntelsat LLC or Intelsat USA Sales 
Corporation pursuant to NARUC I 
lntelsat LLC or Intelsai USA Sales Corporation by presenting information that either entity is operating, 
or should operate, as a common carner in its prowsion of s e m c e  on thin routes *’ At the same time, we 
note that the transaction authonzed by the Comsat/Inte/saf Order helps to further a pnmary objective of 
the Open-Market Reorganization for the Betterment of International Telecommunications Act (“the 
ORBIT Act”), that of assunng that the post-pnvatization Intelsat transforms itself into a strong 
commercial entity, similar in its operations to other commercial entities, such as PAS, that provlde 
international satellite services 26 

U S  carners may petition to impose common carner starus on 

B. LRT Petition for Reconsideration 

8 LRT participated in the earlier stages of this docket, as it has in opposing many proceedings 
involving Cornsat and its successors or assigns over the past several years 27 The LRT Petition reiterates 
(Conhnued from previous page) 
thar one of the lntelsat comparues has market power on thm routes, even though that company, lntelsat USA 
License Corp , is regulated as a common carner and subject to the d o m a n t  carner regulahon adopted m the 
Cornsat Allernalive Rote Regulation Order See PAS Pehhon at 1-3, PAS Reply at 4 

See Cornsof//nfelsar Order, I7 FCC Rcd at 27766, 7 58 See also Opposition at 3 (advising that lntelsat 2 1  

USA License Carp already has adopied Comsat’s tanffs and StaMg that such adopnon demonstrates compliance 
wth the alternative rate regulation set out in the Comsat Alfernafive Rafe Regulation Order), Tanff Leher, supro 
note I I .  at I (statmg that Intelsat USA License COT had adopted Comat’s tanffs) 

See Notional Associafion ojRegulafory Ufil@ Commissioners v FCC, 525 F.2d 630, 642 (D.C. Cu. 24 

1976) (“NARUCf‘) 

See Cornsar/lnrelsal Order, 17 FCC Rcd at 27750,T 28, 27755.7 34. See also Availability ojInfe~sat 
Space Segmenr Capaciy IO Users and Service Providers Seeking to Access INTELSAT Direcfly, Order, IB Docket 
No 00-91, FCC 02-3 16. 17 FCC Rcd 24242,24246 n 27 (2002) (Intelsat customers may file compla~~ts relevant 
io Inielsai’s role as a U S licensee and \nh the Comssion’s  legal purview) If we were to requue common 
carner status, we also could assess whether to apply dormnant carner regUlahOn 

2 5  

See 47 U S C 5 761 NOTE (“It i s  the purpose of h s  Act to promote a fully compenhve global market 
for satellite commmcanon semces for the benefit of consumers and providers of satellite sewices and equipment 
by fully pnvahzmg the lnternahonal satellite orgamzations, INTELSAT and lnmarsat ”). see also INTELSAT 
ORB/TAcr Compliance Order. 16 FCC Rcd at 12282,l 7 (“A pro-compehhve pnvallzalion of INTELSAT wII  
make i t  a more effective competitor and promote fauer and more robust compcnnon m the global satellile 
market ”), Comsar/lnrelsar Order, 17 FCC Rcd at 27745.7 20 (the authonzed assignments would accelerate the 
uansformation of the Intelsat comparues mto commercial enhhes on par ulth other COmpetihVe providers of 
mtemational transmssion service capaci~y) 

26 

”See Cornsar/lnte/saf Order, 17 FCC Rcd at 27740,n 14 & n.46 (citmg to a senes of hnmission orders 
den.wg LRT’s vanous pentions seelung reconsideration of Comrmssion decisions granting authonry to Lockheed 
M a m  and Cornat) As the Commmion has noted before, LRT represents certam md~viduals and entines thas 
over several years and m vanous fora mcludlng the Comssion,  unsuccessfully have been pursumg c l a m  agalnst 
Cornat and/or Its ~uccessors or assigns See, e g , Lockheed Manin Global Telecommunications, Cornsor 
CoTorafion. and C o m m  General Corporation. Assignor, and Telenor Satellite Mobile services, fnC , and 
Telenor Satellite. 1nc I Assignee. Applicanonsjor Assignment ofsection 214 Authornoirons, privafe LandMobile 
(conhnued . ) 
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several of LRT’s prior contentions The Commission previously has addressed and rejected these 
contentions, and we reject them again helou We find these contentions and the remaining LRT 
arguments to he frivolous, as discussed below ’* Moreover we find the LRT Petition to he procedurally 
detective ’’ In addition. LRT delayed its reply until after the reply due date, intentionally did not seek 
l e a ~ c  to file the late-filed pleading, and apparently did not serve the reply on the parties to the 
proceeding We hold LRT to the requirements of the Commission’s rules ” 

9 The Commission previously has cautioned LRT that i t  should not file frivolous pleadings ’* 
(Continued from previous page) 
Rudro Licenses. Expenmenral Licenses, and Eorrh Siairon Licenses, and Perition /or Declararory Ruling Pursuanr 
IO Secrron 3/ ( l f i ) j4 )  o/rhe Communrcanon, Act. Order on Reconsideration, FCC 02-207. I7 FCC Rcd 14030, 
1403 I ,  2 (2002) (“Comsal/Telenor Reconsideration Order”) 

A pleadmg may be deemed frivolous if there is no good ground lo supporl 11 or i t  is mterposed for delay 28 

or based on arguments that have been specifically rejected by the C o m s s i o n  
Tukrng Tough Measures Againsr frivolous Pleadings, FCC 96-42, 1 1  FCC Rcd 3030 (1996) (“Frivolous 
Pleadings Norice“) 

S E ~  Publrc Norice, Commissron 

In panicular, we fmd the LRT Pehiion to be procedurally defective bccause. when 11s 1 I-pomt typeface ? U  

and 1 5 line spacmg are convened to the required 12-point tqpeface and double spacing. the petition exceeds 30 
pages, comiderably longer than the prescribed 25 page limt for petitions for reconslderation See 47 C F.R $5 
1 49(a), 1 106(f) (2002) Furthermore, the rules provide that the length of any document filed m electroruc form 
shall he equal to the length of the document ifprmted out and formatted according Io the specifications of 5 I 49(a) 
or shall be no more than 250 words per page See 47 C F R 5 I 49(f)(2) (2002) LRT’s petition, even wthout its 
attachment. exceeds 8000 words, which would equate to 320 words for each of 25 pages Therefore, it would be 
w i t h  our discretion to reject the pleadmg as unacceptable for filmg See 47 C t R 4 I 49(a) (2002). see also 47 
C F R 0 1 48 (2002) (requests to file extra-long pleadmgs shall not he routinel! p n i e d ~  

See LRT Reply at I n I (statmg that “LRT delayed the filmg of thib Kepl) uniil the submssion of JO 

[comments in h4E! Docket No 02-277 and] LRT has nor sought leave for this slichi delay as it does not believe 
such a filing to be necessary ”) See also January 2 I Lener, supra note 3. at I n 2 (arguing that the LRT Reply, 
filed two weeks late and not served on Applicants or theu counsel, should be s u m r i l y  disrmssed) We note that 
the copy of the LRT Reply subrmned to the Comrmssion’s Elecuoruc Comment Filing System fails to mclude a 
senice list 

’I See 41 C F R 1 46(a) (2002) (.‘It is the policy of the Comrmssion tha\ extensions of tune shall not he 
rourmely granted ”) Moreover, mth respect IO the LRT Reply, we are unable to detemune that LRT served the 
panies as requued by the Comrmssion’s ex parte rules See 47 C F R 5 5  1 1200- I I 2  16 (2002) AS h s  15 a 
restncted proceedmg, see 47 C F.R 5 1.1208 (2002). we are refemng the LRT Reply to the Comssion’s  Office 
of General Counsel (“OCC‘) as a possible prohbited aparre  presentation See 47 C F R 5 1.1212(~) (2002) 
(prohbited wnhen exportrpresrntatlons shall be forwarded to OGC) Because we are disrmssmg the LRT Reply, 
u l i h  prejudice, as procedurally deficient, see infia 9 9, we are not considering the LRT Reply m deternurung the 
menis of this proceedmg 

”See Comsar/Telenor Reconsiderarion Order, 17 FCC Rcd at 14035,q I O ,  Lockheed Marlin 
Corporarion, Comiar Government Sysrerns. LLC and Cornsat Corporation, Applicaiionsfor Transfer of Control 
oJComsar Corporarion and its Subsidiaries. Licensees a/ Varrous Sarellire, Earrh Srarion Private Land Mobile 
Radro and Experrmenral Ltcenses and Holders o/lnlernarronal Secrion 214 Aurhonrairons, Order on 
Reconsideration, FCC 02-197, I7 FCC Rcd 13 160, 13 168-69,l 19 (2002) (“Comsat/Lockheed Reconsideration 
Order”). Comsar Corporarron d/b/a Comsar Mobile Communicaiions, el a1 , Order on Reconsiderahon, FCC 02- 
200, 17 FCC Rcd 13 179, 13 187-88, 1 9  (2002) (“Cornsor L-Band Licensing Reconsiderarion Order”). Lockheed 
Marrrn Corporarron. Authority 10 Consrmcl, Launch, and Operare a Ka-band Satellire System in rhe Fixed- 
(contmued ) 
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Here. LRT restates arguments that the C o m s s i o n  prevlously has ruled upon in this and other 
proceedings. As descnbed in earlier Commission decisions, LRT and/or its members have exhibited a 
documented pattern of conduct with regard to Comsat and/or its successors or assigns that indeed appears 
to go beyond legitimate advocacy In such cases, it  is well-established that the Comrmssion and its staff 
may impose sanctions upon parties participating in C o m s s i o n  proceedings if these parties file 
pleadings pnmanly for abusive purposes The Comrmssion expressly has warned LRT andior its 
members that they may face summary dismissal of their pleadings or the alternative procedure of pnor 
screening of their pleadings should they file abusive or harassing pleadings w t h  the agency.’’ AS 
discussed below, the LRT Petition raises no new issue causing us to reconsider ow earlier decision in the 
Cornsa1/lnlelsar Order Therefore, we deny, in all respects, the LRT Petition and we dismss, Wth 
prejudice, the late-filed LRT Reply 

IO. We once again reject the arguments LRT has raised prevlously m both this and other 
proceedings. First, contrary to LRT’s assemons, the C o m s s i o n  has found Comsat and its successors or 
assigns to be qualified as licensees, and we affirm that Assignors are qualified to assign the relevant 
licenses and authonzations at issue in this d ~ c k e t . ’ ~  Second, conmry to LRT’s contentions, OUT foreign 
(ConMued from previous page) 
Sorellire Service. Order on Reconsideranon, FCC 02-1 98, 17 FCC Rcd 13 170, 13 173, 1 8  (2002) (“Cornsat KO- 
band Licensing Reconsiderahon Order”), Litigation Recovery Trusr. Pennonfor Declaratory Rubng Seehng a 
Determination that Comsat Corporahon H a s  Violored rhe Sarellire ACI in  Maihng Acquwnons of Stock in Various 
Orher Companies. Memorandum Opuuon and Order, FCC 02-199, 17 FCC Rcd 13175. 13177-78,16 (2002) 
(“Denial ofFirsr Pennon”), Linganon Recovery Trust, Petittonfor a Derenninanon Whether Cornat Corporalion 
Hos Violared rhe Public Interest Standard ofthe Communicanons Sarellire Acr. 47 U.S C 5 701 Through the 
Tronsmrssion oflndecent Marerial or Violated 47 U S  C J 721 Through Unautharrzed Purchases ofSrock in 
Specrfied Corporarions. Memorandum opuuon and Order, FCC 02-279, 17 FCC Rcd 21852.21857-58,n 11 
(2002) (“Denial ojSecond Perrtion”) 

See supro note 32 

See i d ,  see also Application of Nanonwide Cornmunrcanons. lnc , Memorandum Opuuon and Order. 
FCC 98-7, 13 FCC Rcd 5654,5655-56,l 5 (1998) (“Nationwide”) In considemg challenges to apphcahons, 
“‘the Comss ion  need [not] allow the admuustrahve processes to be obstructed or ovenvhelmed by caphous or 
purely obsrmcuve protests.”’ Nationwide, 13 FCC Rcd at 5655,p 5. cihng United Church of Chnst v F C C.. 359 
F Zd 994, IO05 (D C Cu. 1966). The Comnussion bas authonzed its Bureaus and Offices to Impose SanCtiON 
upon pamcipants whose pnmary purpose is to abuse the Comnussion’s processes. See Fnvolous Pleadings 
Notice. 1 1  FCC Rcd at 3030 Given the goal of encouragmg parhcipanon m C o m s s r o n  proceedmgs, however, 
the Con~m~ssion only considers such S ~ ~ C Q O U S  m egregious cases where the abusive nature of the pleadmgs is 
clear See Nanonwide, 13 FCC Rcd at 5655,p 5 In t h ~ s  regard, the Comnussion is Jushfied in SumIMnly 
disnussmg pleadmgs filed pnmanly to harass an applicant rather than to au legimate, substauhve ObjeChOOS 
relevant to the proceedmg m whch they are filed See id. Alternabvely, should a party engage m such an abusive 
course of conduct before the agency, the Comnussion may decide to requue the party to obtam the C o r n s i o n ’ s  
pnor pemssion to file documents based on a showmg of public mterest. See I n  re Mamn Trigono, 592 F. Sum. 
1566, 1568 (D CONI 1984). In re Norice IO John Cervase. Leher from Secretary, Federal C o m c a u o n s  
C o m s s i o n  by duecuou of the Comssion,  FCC 75-891,54 F.C.C. 2d 1039 (1975). 

13 

1 4  

See ComovTelenor Reconsideranon Order, 17 FCC Rcd at 14035,n 10; ComsavZockheed 
Reconsideranon Order, 17 FCC Rcd at 13168-69,n 19; Comrat L-BandLIcensing Reconslderanan Order. 17 
FCC Rcd at 13187-88,19, Cornsar Ka-band Licensing Reconsiderahon Order, 17 FCC Rcd at 13173.1 8; Denial 
ofFirsr Petition. 17 FCC Rcd at 13 177-78,q 6, Denial ofsecond Pennon, 17 FCC Rcd at 2 1857-58.1 11, 

unqualified as licensees Compare LRT Peubon at 7 (reiteraimg LRT’S argument that Cornat and 
(conhnued ... ) 

35 

36 Tbe C o m s s i o n  repeatedly has rejecled LRT’s argument that Comsat and its successo~ or assigns are 
successors 
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ownership ruling properly followed Commission precedent, and we affirm that ruling here.” Third, 
contrary to LRT’s arguments, we affirm here, as we have before, that the sale of Comsat’s assets is not a 
violation of the ORBIT Act la Fourth, contrary to LRT’s argument that we erred in not adopting LRT’s 
proposal to “smp Comsat (and Lockheed) of all proceeds received” from the Comsab’htelsat transaction 
to fund a “digital conversion fund.” we affirm here that, not only has LRT nor demonstrated that Comsat 
and its successors or assigns “have purposely, repeatedly and routinely vlolated laws, rules and policies 
administered by the Commission,” but, additionally, we continue to find LRT’s proposed “remedy” to 
have no relevance to the issues in this proceeding other than the fact of Comsat’s i n v ~ l v e r n e n t . ~ ~  Finally, 
contrary to LRT’s bald assertions that “LRT has submitted substantive evldence of Comsat’s continuing, 

(ConMued from previous page) 
or assigns, through Comsat’s subsidiary ElecuoMechamcal Systems, Inc (“EMS”), engaged m fraud and failed to 
disclose c m l  and civil achons and thus are unqualified IO be assignors) wth Comat/lntelsat Order, 17 FCC 
Rcd ai 2774041.7 14 (concludmg rhat Comsat and Lockheed Mxhn are qualified assignors of licenses and 
authonzations), ComsarLockheed Reconsideralion Order, 17 FCC Rcd at 13165-68, f l  14-18 (denymg wrth 
prejurllce and m all respects LRT’s pention for reconsideration. and stahng, “We fmd that the EMS maner falls far 
shon of givmg nse to an issue of Comsat’s overall qualifications as a Comss ion  licensee”); and Coma1 L-Band 
Licensing Reconsideration Order, 17 FCC Rcd at 13 187.7 8 (stamp that the Corrrrmssion has addressed and 
rejected LRT’s alleganons that Comsat is not a qualified Comssion licensee because of the EMS matter, and has 
found that Comsat has complied wth Comrmssion reqrurements m nohfylng the C o m s s i o n  of the EMS maner). 
See also Opposihon at 6 

Commmion policy adopts a rebunable presumphon that mducct foreign mvestment by World Trade 3 1  

Orgaruzation Member ennnes is m the public mterest See Rules and Policies on Foreign Participanon in the U.S 
Telecommunicanons Market. Report and Order and Order on Recotsideranon, FCC 97-398. 12 FCC Rcd 23891, 
23940,l I I I (1997). Order on Reconsideranon, FCC 00-339, 15 FCC Rcd 18158 (2000); Applicanon of 
VoiceStream Wireless Corporation. Powerrel. lnc , Transferors, and Deutsche Telekom AG , Transferee, for 
Consent to Transfer Control ofLicenses and Aurhoruations Pursuant to Sections 214 and 310(d) ofthe 
Communications ACI andfor Declaratory Ruling Pursuant to Section 310 afthe Communications Act. 
Memorandum Opuuon and Order, FCC 01-142, 16 FCC Rcd 9779,9810-1 I ,  7 5 1  (2001), Comsatflelenor 
Reconsideration Order, 17 FCC Rcd at 14033.7 5 .  LRT has not rebuned thal presumphon. We also reject, as 
hvolous, LRT’s arguments, see LRT Pennon at 13-16, that we “failed to properly lmt foreign control of Inleisat” 
because, accordmg to LRT. ( I )  the applicahons are “purposely nusleadmg and, m fact false” as lntelsat “has 
codmned that a number of its shareholders (presumably mcludmg Lockheed) would be seekmg to sell theu 
shareholdmgs” m the future; (2) OUT foreign ownerstup mlmg “is wthout factual basis;” and (3) based on 
“evidence” subnuned by LRT m the Comsatirelenor case, OUT “analysis of predatory prachces IS overly 
slmplishc ” See also Opposinon at 6-7 

LRT states that the Comsadlntelsat Order erred m concludmg that the assignment of kenses and 38 

authonzanons to lntelsat is consistent mtb the goals and objecnves of the ORBIT Act See LRT PelIhOII at 9. 
LRT raised thrs issue, and the Comss ion  rejected its arguments, m the Comsaflelenor proceedmg. See 
Comsat/Telenar Reconsideranon Order, 17 FCC Rcd at 14034-35.19 (disagreemg wth LRT’s contenhon that 
Lockheed Mamn’s decision lo dispose of the operanons of Comsat Mobile Commucahons conhavened the 
ORBIT Act. or thai a decision to sell all Coma1 assets would represent a M e r  “violanon” of the ORBIT Act), 
see also ComsadLockheed Reconsideration Order, 17 FCC Rcd at 13163 n.10; Opposihon at 7 We remam 
unpersuaded by LRT’s argumeot. 

39 
Compare LRT Pehnon at 18-20 wth. Comsadlntelsat Order, 11 FCC Rcd at 27163-64, 52; 

ComsaVLockheed Reconsideranon Order, 17 FCC Rcd at 131 62-63.7 8. 13 169,n 20. See also Comsat 
Corporafron. Memorandum Opuuon and Order, FCC 97422. 13 FCC Rcd 2714, 2729,n 33 (1998). recon 
denied, FCC 00-337, 15 FCC Rcd 19156 (2000). m whch the Conmussion emphasized tbat Cornat was a pnvate 
corporahon not subject to government management; %osinon at 8 
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deliberate and consistent violations of the rules and regulations of the C o r n s s t o n ”  that requires “sbxt  
regulation of future actiwties,” including vanous protective orders, we affirm ow earlier conclusion that 
LRT has failed to advance a basis for issuing a protective order, or other relief, that has not been 
considered previously by the C o m s s i o n  or otherwise is supported by the facts of this proceeding!’ In 
sum, LRT has presented no new ewdence that would cause us to reconsider our pnor determinations, and 
we therefore, again, reject each of LRT’s contentions. 

1 1 .  LRT’s remaining arguments also are fnvolous. LRT contends that “it is far from clear” that 
the scope of the Executive Branch’s evaluation of national secunty concerns, as reflected in our decision 
in the Comsat/lnrelsar Order,  “is sufficient.’4i LRT. although stating that nahOnal secunty 
considerations are maIters reserved to the appropnate U.S government agencies and deparrments, argues 
that “there is every reason to establish the proposed special task force [of the Comss ion  and the 
Executive Branch] to assess whether the Applications raise any national secunty implications.”’ We 
disagree, again, that establishing a task force is necessary ” We also reject LRT’s argument that 
Lockheed Martin Global Telecommunications (“LMGT”), a unit of Lockheed Manin, IS a ”non-existent 
company” and thus, according to LRT, that the assignments authonzed in the Comsat/lntelsar Order “are 
invalid on their face.’* As Applicants aver, Lockheed Martin has not closed LMGT, which conhnues to 
exist. and, in fact, is not a party of interest in the assignment transactions 45 We relect LRT’s contenhon 
that we made “a fatal error in executing the Conmussion’s delegated responsrbilities” in the 
Cornsu~/lnrelsar Order because, within the context of the applications before us, we declined to order the 
Applicants to file additional transactional documents in the docket, as requested by LRT!6 In this 

Compare LRT Penhon at 12-13 wth Lockheed Marlin Global Telecommunrcarions. Comsar 40 

Corporation. and Comsar General Coporanon, Assignor. and Telenor Surellire Mobile Services, Inc , and 
Telenor Sarellire, Inc , Assignee, Applicarionsfor Assignmeni o/Secrion 2 1 4  Aurhorizations. Privare Land Mobrle 
Radio Licenses. Erperimental Licenses, and Earih Srarian Licenses and Petirion/or Declararory Ruling Pursuanl 
ra Secrion 3/0@)(4) o/rhe Communicahonr Act. Order’and Authonzalion, FCC 01-369, 16 FCC Rcd 22897, 
22920,n 60 (2001). erralum, DA 02-266, 17 FCC Rcd 2147 (IB 2002) (LRT’s Petition for Protechve Orders IS 

demed), Comar/lnrehar &der, 17 FCC Rcd at 27763-64,n 52 (LRT failed to advance a basis for lssumg a 
protectwe order) See also Opposinon at 8, Lockheed Marlin Corporarion. Camsor Governmenral Sysrems, LLC, 
and Comsar Coporanon. Applicariom for Transfer of Connol o/Comsat Corporarion and Its Subsidiaries. 
Licensees of Various Satellite, Earth Stahon. Pnvare Land Mobile Radio and Experimenral Licenser. and Holders 
o/lnrernarional Secnon 214 Aurharirahons, Order and Authonzation, FCC 00-277, 15 FCC Rcd 22910.22918,1 
23 (2000). erratum. DA 00-1789, 15 FCC Rcd 23506 (SRDAB 2000). Comsar-Lockheed Reconrideranon Order, 
I7 FCC Rcd at 13163-61,n 1 I .  

See LRT Pehhon at 17. 

Id at 17. 

See Comsal/lnielsut Order, 17 FCC Rcd 27762-63, W 50-5 1 (referencmg Federal Bureau of 
lnvesnganon letter conveymg to Comss ion  no objecnon or other comment, and denymg LRT request for special 
task force) See also OppOSihOn at 8 

41 

42 

43 

See LRT Petlhon at 4 

See Opposihon at 8-9 

44 

45 

‘6 See LRT Pehtion at 5-6 See also ~omar//nre/sar Order. 17 FCC Rcd at 27763-61,~ 52 ( d e c m g  to 
order f i h g  of uansacnonal documents); Opposinon at 8 
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regard, we deny LRT’s request that we “revoke the [Comsar//nte/rar Order], secure the transactions 
documents from the parties and place them on the FCC Internet site reserved for the transaction, and, 
after appropriate time for review, solicit additional comments from all interested par tie^."^' Finally, we 
again find LRT’s contention that we must suspend action in the proceeding because of press reports that 
Lntelsat may be considenng acquinng Eutelsat, S A , a major satellite company in Europe, to be 
speculative and of no decisional significance in this proceeding.48 In this regard, we deny LRT’s request 
that we “undertake a full investigation of Intelsat’s expansion plans,” including a “review of all Intelsat 
board minutes in which the Eutelsat acquisition and any other similar transactions have been 
discussed ’’49 

IV. CONCLUSION 

12 We affinn our decision in the Comsar//ntelsat Order For the reasons stated above, we 
conclude that the petitions of PAS and LRT are procedurally defective. Further, we conclude that the 
LRT Petition raises no new argument that either has not been considered prevlously by the Commission 
or otherwise is supported by the facts of this proceeding. 

V. ORDERING CLAUSES 

13 Accordingly, IT IS ORDERED that the above-referenced PAS Petition and the PAS Reply 
hereby are DISMISSED, with prejudice, for the reasons stated herein. 

14 IT IS FURTHER ORDERED that the above-referenced LRT Petition hereby is DENIED m 
all respects, for the reasons stated herein. 

15 IT IS FURTHER ORDERED that the above-referenced late-filed LRT Reply hereby is 
DISMISSED, with prejudice, for the reasons stated herein 

16. IT IS FURTHER ORDERED that the above-referenced LRT Reply hereby is FORWARDED 
to the C o m s s i o n ’ s  Office of General Counsel as a possible prohibited wntten exparre presentation, for 
the reasons stated herein. 

FEDERAL COMMUNICATIONS COMMISSION 
* I  

bonald Abelson, Chief 
m m a t i o n a l  Bureau qLJ lh.-b!w 
1 Muleta. Chief 
direless  Telecommunications B u e a u  

LRT Pennon at 5-6 

See id at 2-4, 8-9 See also Cornsat//nrelsat Order, 17 FCC Rcd ai 27763-64,n 52 ( f inhg  argument 

47 

48 

speculanve), Opposihon at 8 

LRT Pention at 9 49 
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